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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  105/13 

                                U/S 498A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Akon Bora…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Pranjal Goswami, Ld. Advocate 

Evidence Recorded on: 24.3.14, 26.5.14, 13.2.15, 24.3.15 

Argument heard on: 28.9.15 

Judgment delivered on: 30.09.15 

                                                    J U D G M E N T 

1. The prosecution’s case, is that, about 6 years back, the marriage 

between the informant, Smti Buli Bora and the accused, Sri Akon Bora 

was solemnized. About one year ago, the accused had started to 

demand dowry from the informant and used to harass her. The 

accused had started to assault her and threatened her that he would 

marry another woman, if his demand for dowry was not met. On 

09.2.13, the accused had beaten the informant and drove her away 

from his home. At present, the informant is living in her parents’ 

house along with her daughter. Hence, the case. 

2. The informant had lodged the FIR on 10.2.13, at Gohpur P.S , which 

led to the registration of Gohpur P.S Case no. 47/13 u/s 498A of IPC. 

After completion of the investigation, the police had submitted charge 

sheet u/s 498A of IPC. 
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3. The  charge u/s 498A of IPC is framed against the accused Sri Akon 

Bora. The charge was read out to the accused , to which he pleaded 

not guilty and claimed to be tried.  

4.  The prosecution has examined 4 witnesses. The accused was 

examined u/s 313 Cr PC, where the accused has denied the 

commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had subjected his wife/informant, to cruelty, by 

harassing her in the name of dowry and by causing her physical and 

mental torture? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Munindra Hazarika, in his examination in chief has stated 

that he ahd written the FIR, as narrated by the informant, Smti Buli 

Bora. He had read it to the informant and thereafter, he had signed 

on it. Ext 1 is the FIR and Ext 1(1) is his signature. 

6. In his cross examination, he has stated that he had written the FIR in 

his shop. He does not remember the time at which he had written it. 

He denied the suggestion that he had not written the FIR as narrated 

by the informant.  

7. PW2, Smti Buli Bora, in her examination in chief has stated that she is 

the informant. She was married to the accused in the year 2008, in 

the month of April. A girl child was born out of their wedlock. Their 

relationship was good till one year of their marriage. After the birth of 

their girl child, the accused husband used to beat her after drinking 

liquor, harassed her and tell her to leave his house. Her daughter was 

born as a dumb girl. Her husband had made her responsible for the 

condition of their daughter. She stated that this attitude towards her 

had got worse, as their daughter grew up. She stated that she had 
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stayed like that for 5 years. She stated that on 09.02.13, the  accused 

had assaulted her and driver her out of his house. 

8. In her cross examination, she stated that her daughter was born on 

18.10.13. She stated that before the birth of her daughter, the 

relation between her and her husband was fine. She stated that she 

did not lodge the FIR, immediately. She denied the suggestion that 

the accused did not beat her after drinking liquor. She denied that she 

did not state before the I.O. that after the birth of her child, her 

husband had harassed her. She stated that on 09.2.13, the sister in 

law had brought her to her parents’ house. The daughter was kept by 

the accused at the police station. She denied the suggestion that the 

accused had never assaulted her.  

9. PW3, SriDulen Hazarika, in his examination in chief has stated that the 

accused is his son in law. The marriage between his daughter and the 

accused was solemnized as per social custom and norms. They lived 

as husband and wife for about 1.5 years. A girl child was born out of 

their wedlock. The child was dumb. The accused had tortured his 

daughter after drinking liquor. The accused used to keep her out of 

his house. The accused had demanded dowry and told her to bring 

money from her father’s house. He stated that his daughter had 

objected the behavior of her husband before him. His daughter had 

left the house of the accused twice, because the accused had beaten 

her. The reason, why she was being driven out was money. He had 

informed the VDP about the matter. The accused had given a written 

assurance that he would not beat the informant. But his daughter 

came to his home crying for the third time. Hence, the case was 

lodged in the police station. 

10. In his cross examination, he has stated that his daughter had reached 

his house at 8:30 PM, and the FIR was lodged at the police station in 

night. He had accompanied his daughter to the police station for 

lodging the FIR. He had read the FIR. He denied that he did not state 

before police that his daughter had left the house of the accused 
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twice before the incident. He denied the suggestion that he did not 

inform the VDP of the village about the incident. He denied that he did 

not state before the I.O. that the accused had demanded dowry. He 

denied the suggestion that he had falsely deposed that the accused 

had assaulted the informant by demanding dowry. 

11. PW4, Smti Purnima Hazarika, in her examination in chief has stated 

that the informant is her daughter and the accused is her son in law. 

The accused used to torture her daughter, and beat her. The accused 

had demanded money and property from them. The accused had sent 

her daughter to their home for bringing money after assaulting her. 

Her daughter ahd left the matrimonial home two years ago, as she 

could not bear the torture anymore. Since then, her daughter has 

been staying with them. Her daughter has a 7 years old daughter, 

who is a deaf and dumb. She stated that her grand-daughter was 

entrusted to the police, at the police station, and they had brought 

her to home from the police station. She stated that she came to 

know about these incidents from her daughter. The accused had 

caused trouble in her home, and then, the VDP was called. The 

accused had given a written assurance, and then, the accused was 

allowed to take her daughter. 

12. In her cross examination, she has stated that she does not remember 

the date of the marriage between her daughter and the accused. 

Their relationship was fine for about one year after their marriage. 

The accused used to torture when he used to drink liquor. If he is not 

drunk, then, he behaves well. The issue of bringing the VDP, was an 

earlier issue. She stated that police did not inquire from her, and did 

not record her statement. She denied the suggestion that the 

assertion that the accused had demanded dowry and tortured her 

daughter is false. She denied the suggestion that her assertion that 

the accused had sent her daughter home, in order to fetch money is 

false. She denied the suggestion that she had deposed falsely.  
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13. PW5, Dr. Aboni Bhusan Roy, the M.O. in his examination in chief has 

stated that on 10.2.13, at about 10:20AM, he has examined Smti Buli 

Borah, with an alleged assault. He stated that on examination, no 

external injury was found. He stated that the patient was escorted by 

WPC/181, Smti Jyotsna Dutta. Ext 2 is his report and Ext 2(1) is his 

signature.  

14. In his cross examination, he has stated that he did not find any injury 

on the patient. 

 

APPRECIATION OF EVIDENCE: 

15. In the FIR, the informant has stated that the accused had tortured her 

and beaten her by demanding dowry. PW3 and PW4, the father and 

mother of the informant, respectively, have stated, in their 

testimonies, that the accused had demanded dowry and beaten their 

daughter, by demanding dowry. But, the informant, herself, did not 

state anything about dowry demand of the accused or torture due to 

any dowry demand, in her evidence. If the accused had tortured her, 

in order to meet his demand for dowry, then, she would have 

mentioned about it in her evidence. But she remained silent as to any 

dowry demand. Hence, the prosecution’s story of dowry demand and 

harassment due to the demand is not believable. 

16. Coming to the allegation of beating of or assault on the informant, I 

find that the evidence of PW2, the informant that she was being 

beaten by the accused, unreliable, due to absence of corroboration. 

The medical evidence shows that no injury was found on the body of 

the informant. Further, the evidence of PW3 and PW4 about assault 

by the accused, is hearsay, as they did not see the assault, but had 

come to know from the informant. The informant, did not state , in 

her evidence, that she had informed her parents about the incidents.  

17. Thus, the offence of cruelty, as defined u/s 498A of IPC is not proved, 

beyond all reasonable doubt. 
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18. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 498A of 

IPC, beyond reasonable doubt. Thus, the accused person is acquitted 

of the charge u/s 498A of IPC.  

19. The judgment is pronounced in the open court on this 30th of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court . 

20.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2: MEDICAL REPORT 

 

                                      S.D.J.M, Gohpur. 

 

 

 


